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3oE BEFORE THE ARIZONA CORPORATION COMMISSION 

MARC SPITZER 
Chairman 

Commissioner 

Commissioner 

Commissioner 

Commissioner 

03;’ - WILLIAM A. MUNDELL 

JEFF HATCH-MILLER 9 

MIKE GLEASON 

KRISTEN K. MAYES 

Arizona Corporation Commission 
DOCKETED ON g -JJ 

co 2$J n 5% = 0 
X I rn 400  h, - 
03 c gz ‘0 m 
aV, w u 

00 

APR - 2 2004 

4 L n  

UTILITIES DIVISION STAFF, 
Complainant, 

LIVEWIRENET OF ARIZONA, LLC n/k/a THE 
PHONE COMPANY MANAGEMENT GROUP, LLC; 
THE PHONE COMPANY OF ARIZONA JOINT 
VENTURE, d/b/a/ THE PHONE COMPANY OF 
ARIZONA; ON SYSTEMS TECHNOLOGY, LLC, and 
its principals, TIM WETHERALD, FRANK TRICAMO, 
DAVID STAFFORD, MARC DAVID SHINER and 
LEON SWICHKOW; THE PHONE COMPANY OF 
ARIZONA, LLP and its members 

vs. 

Respondents. 

IN THE MATTER OF THE PHONE COMPANY OF 
ARIZONA JOINT VENTURE d/b/a/ THE PHONE 
COMPANY OF ARIZONA’S APPLICATION FOR 
CERTIFICATE OF CONVENIENCE AND NECESSITY 
TO PROVIDE INTRASTATE 
TELECOMMUNICATIONS SERVICE AS A LOCAL 
AND LONG DISTANCE RESELLER AND 
ALTERNATIVE OPERATOR SERVICE. 

IN THE MATTER OF THE APPLICATION OF THE 
PHONE COMPANY MANAGEMENT GROUP, LLC 
f/k/a LIVEWIRENET OF ARIZONA, LLC TO 
DISCONTINUE LOCAL EXCHANGE SERVICE. 

IN THE MATTER OF THE APPLICATION OF THE 
PHONE COMPANY MANAGEMENT GROUP, LLC 
FOR CANCELLATION OF FACILITIES BASED AND 
RSOLD LOCAL EXCHANGE SERVICES. 

IN THE MATTER OF THE APPLICATION OF THE 
PHONE COMPANY MANAGEMENT GROUP, LLC 
d/b/a/ THE PHONE COMPANY FOR THE 
CANCELLATION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY. 

Docket No. T-03889A-02-0796 
T-04 125A-02-0796 

Docket No. T-04125A-02-0577 

Docket No. T-03889A-02-0578 

Docket No. T-03889A-03-0152 

Docket No. T-03889A-03-0202 

STAFF’S NOTICE OF FILING 
LATE FILED EXHIBIT 
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The Staff of the Arizona Corporation Commission ("Staff') hereby files the attached late- 

filed exhibit in the above referenced proceeding. 

RESPECTFULLY SUBMITTED this 2"d day of April , 2004. 

STAFF OF THE ARIZONA CORPORATION COMMISSION 

By : 

1200 West Washington Street 
Phoenix, Arizona 85007 
(602) 542-6022 

Original and 21 copies of the foregoing filed 
this 2"d day of April, 2004, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Copy of the foregoing mailed this 2nd day 
of April, 2004, to: 

Tim Wetherald Steven Petersen 
10730 East Bethany Road, Suite 206 
Aurora, CO 80014 

2989 Brookdale Drive 
Brooklyn Park, MN 55444 

David Stafford Johnson 
740 Gilpin Street 
Denver, CO 802 18 

Roald Haugan 
Managing Partners Chairman 
32321 County Highway 25 
Redwood Falls, MN 56283 
The Phone Company of Arizona, LLP 

Travis & Sara Credle 
3709 West Hedrick Drive 
Morehead City, NC 28557 
The Phone Company of Arizona, LLP 

Timothy Berg 
Theresa Dwyer 
Fennemore Craig 
3003 N. Central, Suite 2600 
Phoenix, AZ 85003-2913 

Qwest Corporation 
Attn: Law Department 
4041 N. Central, llth Floor 
Phoenix, AZ 85012 

Thomas H. Campbell, Esq. 
Lewis and Roca 
40 North Central 
Phoenix, AZ 85004 
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Jeffrey Crockett 
Snell & Wilmer 
One Arizona Center 
400 East Van Buren 
Phoenix, AZ 85004 

Frank Tricamo 
6888 South Yukon Court 
Aurora, CO 80128 

n 

Deborah A. Adaral 
Assistant to Maureen A. Scott 
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STATE ACTIONS: 

1. State of Washington v. Timothy Alan Wetherald et al. 
Case No. 94-2-2 1036-0 

Complaint filed pursuant to the States Consumer Protection Act. A stipulated 
agreement resulted in the issuance of a Consent Decree prohibiting Tim 
Wetherald from engaging in telecom business in Washington. 

2. State of Oregon v. Tim Wetherald et al. 
Circuit Court of Oregon, Multnomah County 
Case No. A8907-04289 

Complaint filed under consumer protection laws resulting in injunction against 
Tim Wetherald from selling long distance telephone services in the state for three 
years. 

3. State of Iowa Department of Commerce Utilities Board 
In Re: ServiSense, Docket No. FCU-02-17 

Investigation ending in revocation of CC&N. 

4. State of Minnesota Public Utilities Commission 
The Minnesota Phone Company 
Docket No. P6 164/C-02- 13 83 

Complaint filed for failure to obtain a certificate of authority and for failure to 
obtain consent to transfer property. 

State of Colorado Public Utilities Commission 5 .  

Several dockets were opened involving 

1) 

2) 

3) 

transfer of assets without Commission approval 
(Docket No. 03C-372T) 
Mile High Telecom application to discontinue service 
(Docket No. 02A-463AT) 
telecom services without the requisite CC&N 
(Docket No. 02C-082T) 



Federal Actions 

1. Securities and Exchange Commission v. Timothy Wetherald et al. 
United States District Cowt, Southern District of Florida 
Case No. 03-60175-CIV-ZLOCH 

Complaint 
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Washington Bankruptcies 

1. In Re: Intranet Communication, Inc. 
Western District of Washington at Seattle 
Case No. 93-01807 
Filed March, 1993 

Voluntary Petition signed by Tim Wetherald, President 

2. In Re: Network Communications, Inc. 
Western District of Washington 
Case No. 92-05044 
Filed July, 1992 

Involuntary Petition filed by Creditors. Tim Wetherald was an officer Network 
Communications, Inc. 

Oregon Bankruptcies 

1. In Re: Tel-Analysis, Inc. 
District of Oregon 
Case No. 89-32862 
Filed June, 1989 

Voluntary Petition filed by Tim Wetherald. 

2. In Re: Ultra Com, Inc. 
District of Oregon 
Case No. 89-33618 
Filed August, 1989 

Voluntary Petition filed by Tim Wetherald 

Colorado Bankruptcies 

1. In Re: Mile High Joint Venture 
District of Colorado 
Case No. 02-30555 
Filed December, 2002 

Voluntary Petition signed by Tim Wetherald as Manager of On Systems 
Technology, LLC. 

2. In Re: Voice Networks, Inc. 
District of Colorado 
Case No. 00-23777 
Filed November, 2000 

Voluntary Petition signed by Tim Wetherald as CEO. 



r i p  a 31.2004 4 : 54PM NO. 908 P .2/'3 

Pl' 4 c - 4  

I 

(09flal-,l Form 1) (9/971 

(include married, maide 

Type of Debtor (Check any applicable box) 

1 Indfvidud(6) RaiLosd 
€4 Corpomtion Stackbrolcer 
0 PartnarsMp [51 Commodiqr Broker 

Other 

Soc.Sec./Tax LD. No. (IP more than one, state all): 

Street Addroas of Debtor (No. & Street. Civ, State & Zip Code): 
1 4 2 3 1  E. Fourth Avenue, #210 
Aurora, CO 80011 

9oc.Socpex LD. No, (IT mom than one, state all): 

Street Address of Jo in t  Debtor Mo. & Seraac. Clty. Stntr L z ip  Code): 

84-13~x695 

Ohap te r  or Seation of Bnnlwuptay Code Under Which 
ihm Patitian fa mled (Chock one box) 

0 Chapter 7 [XI Chapter 11 0 Chapter 13 
U C h p t e r  9 0 Chapter 12 
0 SOC 304 - Case hcillaqy to Foreign Proceeding 

Couniy of Residence or of' the 
Prinapd Place of Business: Arapaho e 
&ling Addrosn of Dabeor (X merent horn  ecreee address): 

County OF Residence or OP tha  
Principal Place a t  Busineae: 

Locadon of' Pnnapal ~ E Q U  oP Business Dohtor 
(If dlffarinr born meat a d d m a  slavsl: 

- 

Nnturo of Deb@ (Check one box) 

Uhapter 11 6mall Business (Check all boxes that apply) 
- Comumer/Non-Busmoss fl Business 

Debtor ie a emall business as detiitrd in 11 VBC 81OL 

USC 6 112 l(e)(Optianal) 
17 Debtor h and elects to  be mmidered a small business under 11 

- 

Slllng Fao (Ohack one box) 

[ZI Full FiUnp FQB attached 
a Filing Fee to' be paid in Inatallmanrs. (Applicable to individuals 

or&., Muet attach signed appllatlon for the coult'a considerabon 
certipYing that the debtor ie unable to  pay fee except in install- 
manta. Rule 1006(b). See Official Form No. 3. 

S tatietbal/Adminietrative Information (Estimates Only) 
Dcbtor cstFmatcs that h d n  W he nwilobla Tor distribution to unaonued creditors. 

0 Debcor f f i h a r ~ s  that, dter any exempt property is excluded and admirustrative expcnses pald, fhnra 
w U l  be no h d s  availnbla for distribution to unsecured creditom. 

Esdmarad NUmbQr or Croditore 
1.16 1849 s o 4 9  loo-198 2oo-eee IOOO-awr 

U 0 0 U 0 

TIEl& 9PAOE 19 FOB OOURT W3E ONLY 

c". ~, 
E; 

c 3 -  ; ; I ,  

L. 

L'l r 

-7 - 
7 .  . '  - 8  

-.. . -- . - .  

c .,. 
?; 0 -. c >  ;: 
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P@R. 3 1 n 2004 4 : 55PPl 
3KaLP Form I) (9/97) 

Voluntary Petition 
mhis ndpe must be cornDfcfed and filed in every caFe) 

- 

Loation 
Whem Filed: None 

Name of Debtor: 

Relationship: 
*None 

Signnhra(s) of Debtor(e) (XndividualjJoint) 
I dedare under penalty OP perjury that  the information provided in 
chlhis potition LS truc end c o m c t  

petitioner is an mndivldual whose debts are  prmarily consumer 
dcbts and has chosen ?.a NG undcr Chapter 71 I om a m  that I may 
proceed under chapter 7, 11. 12 or 13 of title 11, United States Code, 
undostand the roliaP avallahla undor oach such chapmr, and &OOSQ 
to proceed under chapcer 7. 
I requcsat rcliof in accordance with t h e  chapter OF title 11, Unltod 
Statea Code, spedPled m this petition. 

X 

X 
Signature of Debtor 

SigrraCUrS of Jo in t  Debtor 

Telephone Number (Ip not represented hy attorney) 

X 
SLmaturb of t$ttomey for Da&r(s) / JQd Ldufer # 77y8 
Printed of Attorney Tor Debtor($) 
&AUFER and PADJSN & C 
Firm Namc 
707 17th Street, Suite 2900 
Address 
Denver. CO 80202 

(303) 296-7615 

Exhibit A 
(To be completed if debtor is required to Fie periodic reports 
(e.g.. forms 10K and lOQ) with the Securities and Exchange 

C o d s s l o n  pursuant to  Secdon 13 or 16(d) or tho flocuridcs 
E x c h a n p  Act o f  1934 and is requeering relief under chapter 11.) 

0 Exhibit A Is actachad and m d a  a part oC this potition. 

Exhibit B 
(To ba complatod Lp dobtor is on indiddual 
whose debts are  primarily consumer debts) 

I. the a t b r n e y  lor the  petilioner named in the Coreping pnddon, 
dedare that I have informed the petitioner that fie or she] may 
proceed under chapter 7. 11. 12 o r  13 of drle 11, Unitod Statns Coda, 
and lrave explained the relief available under each such chnpter. 

Date 
X 

Signature of Attnrnoy for  Dabtor@) 

NO. 808 P . 313 

FORM 81, Page 2 
Name of Debtor@): Voice Networks Inc , 

Case Number: Date: 

District: Judge: 

Signature of Debtor (Corporationfhrtnership) 
I declare under penal@ of perjury rhat t h o  information provided in 
t h s  potikon i€ true and correct, and that I have been authonzed to 
fde thip pctition on behalf oP the debtor. 

The dehtor requesta relief in accordancc with the chuptcr of title 11, 
URLtod Staras Coda, spociliad Ln t h i e  petition. 

XK <A 
Signathe ~Fkuthorized Individual 
T im Wetherald 
Printed Name of Authorized Individual 
CEO 
Title of Autlionzed Individual 

Dace 
-$ 1'1- /<,<33 

Signature oP Non-Attorney Petition Prepnrer 

I c~rtU"y that I am E bankruptcy petition preparcr BS deflncd in 11 
U.S.C. 9110, that I proparod this documant for compensation. and 
that I have provided the debtor with a copy of this documanr 

Printed or Typed Name of Bankruptcy Petition Preparer 

80cW Shcuri? Number 

Names a n d  Social Security numbere OC d other vldividuals who 
preparcd or assistpd in preparing this document: If more than one 
pereon prepared this document, attach additional signod shears 
conforming to tho appropriata ollidal rorm for each person. 

X 
8lgnntu.m of Bankruptcy Petition Preparer 

Date 

A bankruptcy pettrlon prapnrer's l n t l u r o  to comply wvifh the 
provisions of title 11 and the Federal Rules of Bankruptcy may r e r d t  
in Lbes or hprisonment or both  11 U.S.C. $110: 18 U.S.C. 9156. 

[BOFlpl] VOLUNTARY PETITION 
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, 0 3 / ~ 2 6 , * 0 4  FRI 09~3.1 FAX 2063365113 . NARA Seartle . .  @I003 . 
SSEVENI-NESS LAW PUBLISHING CO. 
Portland. Oregon 572$4 Of 

rNOTE:-Thene official formv should be ob. 
See Rule 9009.1 

fed and used with such alterntions a4 may -ppropriate to suit the circumstances. 

VOLUNTA RYZASEI 
1NDIVIDUAL or JOINT PETITION’ 

Form No. 1 

United States Bankruptcy Court for the District of h w o n  

1 In re ............................................................................ ULTRA COM, INC. 
....................................................................................... Case i# .... .................................................................................- 

SS # (Husband) ... M/A ........................................................... 
SS # (Wife) .......... WA ........................................................... 

....................................................................................... C h 7  0; C h 1 1  a; (21112 0 
County of Rwidence ... Mul.tnamah ......................................... 
Employer I.D. # .....- ....... -G&.:. . .fl?.S.?.Q!B. ... 

....................................................................................... 

[DEnTOR(S) I 
(List ALL nnmes used by each debtor(s) in last 6 years 
INCLUDING assumed buainew name and AKA’S) 

None 
...........................................................-........................... 

1. Petitioners’ post-office address is ........ sZ1.43...SE..D.j.%is-i~~~--~~r.tl.and.,~..OR~.9~~~2 ...................................... 

2. Petitioner (s) has (have) resided [OT has (have) been domiciled o r  debtor ( 3 )  principal place of hs ines s  
has (have) been o r  debtor(s) principal w e t s  have been] within this district for the preceding 180 clays [ o r  for n 
longer portion of the preceding 180 days than in any other district]. 

3. Petitioner ( 9 )  is ( a t e )  qualified to file this petition and is (,are> entitled to the benefits of Title 11, United 
States Code (U.S.C.) as a voluntary debtor (s) . 

4. [If petitioner is a Corporation filing f o r  relief under Chapkr  11 of Title 11, U.S.C.] Exhibit A is attached 
to  and made a part of this petition. 

5. [If appropriate] A copy of petitioners’ proposed plan, dated ....................... NLA ................ ............, is attached 
[ o r  Petitioner (9) intend (9) t o  file a plan pursuant t o  Chapter 11. ( O T  Chapter 12 OT Chapter 13) of Title 11, U.S.C.]. 

6. [If petitioner is an individual filing fo r  relief under Chaptey 7 of Title 11, U.S.C. and whose debts are  
priniarily consumer debts.] Petitioner is aware tha.t [he or she] may proceed under Chapter 7 or  13 of Title 11, 
U.S.C., understands the relief available under each such Chapter, and chooses to proceed under Chapter 7 of such 
title. 

7. [If petitioner is an  individual filing for  relief under Chapter 7 of TitIe 11, U.S.C. and whose debts are  
primarily con19umer debts and mch petitioner is represented by an attorney.] A declaration or an affidavit in the 
form of Exhibit R is attached to and made a par t  of this petition. 

Wherefor petitioner(s) pray(s) for relief in accordance with Chapter 7 [or Chapter 11 or Chapter 12 or 
Chapter 131 of Title 11, U.S.C. 

.................... ...................................-..........................................-.................................................................................................... 

I 

Signed : .............. -==z&-Q.~hXLLc ..................... 

..... Mid.!.Sain..J., .... C ~ . a . u ~ s  ~ ~ . . . , . . . ~ S . ~ . . . ~ ~ . 9 0 d . ? .  ......................... 
& ATTORNEY FOR PETtTIONER(S) 0 YETITlObrER(S1 

PETITIONER(SJ 61CN1SJ IF NOT RRPRESENTED l3Y A27’0RNEY 

....... .C.l.aus.s.en .. &.. As.s.sc.in.t.e.s J.. E ..C ,.. ................................. 
PRINT OR TYPE N A M E  

. :... .. .lQf)l...S.~ . E i  .f.t.h ..A.ue.n.ue ... Suite. . l .O. lQ.  ...................... 

........ P.art.l .and ., ..O. R..95(2.0.4.. ................... ..(.5.Q31..224~2l.O.4. 
A D OH ESS 

PHONE 

I/we, ......... .......................................................................................................................................... the petitioner (s)  
named in the foregoing petition, declare under penalty of perjury that the foregoing is true and correct. 

.................................................................................................... 
I’ETITIONER 

Executed on .................................................................... .................................................................................................... 
DATE PETITIONER 

UNSWORN DECLARATION UNDER PENALTY OF PERJURY 
ON BEHALF OF A CORPORATION OR PARTNERSHIP 

Parm No. 5, O m b a r  I ,  I979 

I, .Ij.mo~~-..A,..~eShe~al.d ..............., [the President or other officer or an authorized agent of the corpora- 

of the [corporation] 

SPJNATURQ 
Executed on .... 

[DATE] 

1 



03(28/(14 FRI 10: 0 0  FAX 2083385113 
I 

CASE COVER SHEET 
This form must be attached on top of each petition and all:copies-! Ij’ 2 1:;. (’ ‘’: :.. -. I I 
I n  re ....... ~E~.TANAL.YSIS,..JNC, ............................... case # ............................................... 
....................................................................................... 

..... ................... ‘DnBToRcs)l SS # (Husband) NLA 1 (List ALL namez used hy each dehtor(s) in last 6 yenre 
INCLUDING assumed business name and AKA’S) 

NARA Seatrle 

*@ (,jlr$ 2;s ; ,.[ . f ’.’ . _. . 

...... 
I., 8 :  .. 4 (I! -_-_. .... 

@J 002 

....................................................................................... 

........ dba ...~ ~ l , ~ l y . s . i s . . N e ~ ~ ~ ~  k..MmagemenL... 

.............. ..Seru-ics ..................................................... 

ss # (Wife) ........ NLA. ....................... I F09 OFFICE USE ONLY 

Employer I.D. # 93-0982054 ................................................................................. 

TYPE OF CASE Ichcck one bowl 

....................................................................................... 
Mu1 tnomah County of Residence ........................................................................... 

J 

NATURE OF DEBTOR lcheclt one box1 

Debtor’s Mailing Address ...... 4 ! . ~ . ! . . ~ . : . E ~ . ~ . ~ ~ . ~ ~ ~ ~ ~ ~ O . ~ . . - ~ ~ . - . . , . . ~ ~ ~ ~ ~ . ~ ~ d , ~ ~ o . R . . 9 7 ~ ~ 0 - 2  ............................................................ 
Place an (X) in the boxes which apply appropriate inforrna.tion: (NOTE: ALL qiiestions MUST be answered, or 
else have the word “NONE” inserted unless otherwise noted) : 
1. Any non-exempt assets for trustee distribution D yes no. Approdmate amclunt $........Q-............... 

DESCRIBE ASSETS REQUIRING TRUSTEE’S IMMEDIATE ATTENTION : .,-J!kQ? ............................. - ................. 

p0 Valunlory 0 Inwdunrary 

COMMENCED UNDER [check one box) 
C h . 7  ‘ Ch. 1 I 0 Ch. 1 2  

0 Ch 7 Broksr 0 Ch. 1 1  Roilrood 0 Oihet 

Ertlrnohd No. Cr-dirorr [check one) 

6.49 ’ ”-” ’ 00‘9’9 O OOO-ouer 0 1-15 

0 Undcr SO D 50-99 & 100.499 0 500.999 1000-ober 

0 Undec 50 (3 50-99 U 100-499 & 500-994 0 1000.ovcr 

€illmotad Asralr [In 000’s Dollnrs) (che:k one) 

bt;mot-d LkbXhng (In 000’s Dollmri) (check one] 

-. .................................................................................................................................................................................................... 

rx] BUSINESS [eamplete below] WAGE EARNER [do not complete below) - 
IF OWSINEIS, FORM OF ORGANIZATION [check one box1 

Individual 0 Portncr:h;p 

D Publicly-hcld Corporution 

TYPE OF BUSINESS [check one box and answer No. 5 below1 

,, a Closely-held Corporotion 

Former 0 Reroil/Whdeiole 0 Mftr./Mlnlng Reo1 Esrote 
0 Profesrlonal 0 Tranxpcnoflon 0 Cansrrunlon # Orher 8w:incs 

Erlimatad Number of Ernploytar - Ch. 11 ond Ch. 12 Only (check OfW) 

E l 0  0 1-19 d ( 2 0 - 9 9  0 100-999 CI 1000-ow 

d1.1~ 0 20-99 0 i a o - r ) ~  a \oOo-ovar a0 

Eslirnolsd No. Equily Sccurlty Holdan - Ch. 11 and Ch. 12 Only (check onc) 

3. 

4. 
5. 

..................................................................................................................................................................................................... 
6. If debtor is CORPORATION, give name nd address of chief executive officer ; if debtor is PARTNERSHIP, give 

names and addresses of general partner .. I.~~.t~..A,..ble~h~.~ald......-.-.------------.----.--..-.--......-.- 
............................................................................ I525.-.S.,-EA-.24t h.SL _______..._._..-_.-.__._.___.___________-----------..--- ----.--------.-------- 
.............................................................................. P.~rr.t.l.and ,-.DR..9Z214 ................................ - ............................................... 

b% - 

7. Are debts listed PRIMARILY consumer debts? 0 yes 
8. Totnl GROSS income of the individual debtor (a )  for  the last tax year: $Est.35=0 (i.e. before any deductiona, 
9. Total amount of unsecured debt: 8 51 6.646 . 

no. 

10. Total Noncontingent, Liquidated Farming Operation Debt: $ 
11. Total GROSS income from farming operation for the individual debtor(s) far last tax year: $ -0- 
1.2. If a voluntary ease and debtor does NOT have an attorney, then give the name, address, phone number and rela- 

tionship of each person who helped debtor in preparing any of the bankruptcy papers. For each person listed also 
describe what help was given and any amount of money paid for  the help. .... NI-A ......................................................... 

-0-  

..................................................................................................................................................................................................... 

..................................................................................................................................................................................................... 
13. Belated Bankruptcy Case (if any) : None 

Debtor ............ NC!ne ............................. : ..............................................-..................... 1 ............... Case No .................................. 
District ................................................ Divisional Office ........................................ 

- J - ~ 3 5 - - ~ a ~ ~ ~ ~ . - . c ~ - L . . ~ ~ .  €...,...~~~~rn..-~~~.~~~..9.7-3.~2 

14. ...... J-une .. 2-6- ,... l~.a.? .............. Gl.aussnn-.&..Assar.i .axes .+ e.,.C __...,..__. 
D09e Prlnr Noma eI Anomey llf nny) 

........................................... .......... 
Slgncr’r Phanc Number S b w r  rinl or type1 

. i :  7ilr-l IPifl71 



1 03,:?6/'04 FRI 10: 01 FAX 2063365113 NARA Seatr le  Q 003  

United States Bankruptcy Court tor the .-.____- Districr of --.&!%ren- __. - ._____ 

XI1 re .... .IEL.:.ANALY.S LS.2...iNL. ................................. 
....................................................................................... 

I UEtlTOh I S I 1 
(List AL1, narnes used hf each debbr( s )  in last G years 
INCLUD1;YG assumed business naine and ALA's j  
.............. db.?!. . 1 . e L . A  na'l ,y s .i 5.. .Ne tw0.r. k .................... 
....................... Manag emen t.. S.er~ices.. ..................... 
....................................................................................... 

Case + ...................................................................................... 
SS + (Hu.sband) ... NJA ........................................................... 
SS + (Wife) ...... NLA ................................................................ 
C h 7  0; Ch11 E: C h 1 2  0 
Employer I.D. $ ..... 93 . ~ .  019E12.0.5.P ........................................... 
County of Residence .......... f?.Ul.?itlQm.ah .................................. 

+ 

1. P e ti ti on ers' ~ 0 s  t-of f i  ce. a d d ress is .......... 4UZ. .LEA...Qj. !!.Is. ian.,. ..to r3l.a n I? ., .. .OR. .9220.2 .............................. 
2. Petitioner(s! has (have) resided [oq- has (have) been domiciled 07- aebtor(s) principal place of Ilusiness 

has (have) been 07' debror(s) princjiial arsets have been] within this district for the preceding 180 days [ o r  for a 
longer portjon of the preceding 180 days than in any other disti-jct]. 

3. Petitioner(s1 is (are) qualified to file this perition and is (are) entitled to  the benefits of Title 11, United 
States Code (U.S.C. } as a voluntary debtor ( s  j . 

4. [lf petitioner is a Corporation filing fo r  relief under Chapter 11 of Title 11, U.S.C.] Exhibit A is attached 
to  and made a part of this perition. 

[or  Petitioner (SI intend ($1 to file a plan pursuant to Chapter 11 (or Chapter 12 OT Chapter 13) of Title 11, tl.S.C.3. 
6. [If pexidoner is an individuzl filing f o r  relief under Chapter 7 of Title 11, U.S.C. and whose debts are 

in-iniarih consumer debts.] Petitioner is aware that [he or she) may proceed under Chapter 'i or 13 of Title 11, 
U.S.C., understands the relief available under each such Chapter, and chooses to proceed under Chapter 7 of such 
title. 

7. [If petidoner is an individual filing f o r  relief under Chapter 7 of Title 11, U.S.C and whose debts are 
primarily consumer debts and such petitioner is represented by an attorney.] A declararion or an affidavit in the 
form of Exhibit B is attached to and made a part of this petition. 

Wherefor petitioner(s) pray(s) f o r  relief in accordance with Chapter '7 [or Chapter 11 OT Chapter 12 OT 
Chapter 133 of Title 11, U.S.C. 

.................................................................................................... .................................................................................................... 

5 .  [If sppropria=! -4 COPS of petitioners' proposed plan, dated . ........................................................., is attached 

Signed : 

OSB 69032 William J .  Claussen 

C l a u s s e n  & Associates. P.C. 

.................................................................................................... 
5 A l T O R N E S  FOR PETITIONEKiS! PETITIONER IS^ 

PFPIT~ONERISI SlCNiS!  IF NOT RPPRESEX'TED US A ~ T O R N E Y  

PRINT on TS'PE N A M E  

1495 Libe r ty  St. S.E. .................................................................................................... .̂  , ADDRESS 

Salem, Oregon 97302 (503 ) 364-1371 .................................................................................................... 
I PHONE 

\ 

I / w ,  ........................................................................................,.......................................................... the petitioner (SI 
named in t h e  foregoing petition, declare under penalty of perjury that the foregomg is t r u e  and correct. 

.................................................................................................... 
PETITIONER 

Executed on .................................................................... .................................................................................................... 
DATE r&rItIONER 

UNSWORN DECLARATION UNDER PENALTY OF PERJURY 
ON BEHALF OF A CORPORATION OR PARTNERSHIP 

I, ........................................................ .-.-, [the President or othe~.  officer or an authorized agent of the corpora- 
tion] lor a member 07 an authorized agent of the partnership] named as petitioner in the foregoing petition, cer- 
tif17 under penalty of perJu17~ that the foregoing is true and correct, and that  the fiiing of this petjrion on behalf 
of the [corporation] [QT pannership] has been authorized. 

& o m  No. 5. Drrabw I ,  1979 

Tim0 thy A. Wetheral d 

Executed on ........................................ June 26 a..... 1 9 ~ 9 .  ... .................... ..................................................... C 6 0  
IDATE] sIIGNATUXE 

1 
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NAME OF J O I N T  D E B T O R  ~ 

i . .  . . < .  

; 91-1487723 
! STREET ADDRESS O F  DEBTOR -------- 
j 13228 NE 20th 
I suite D-3 
I Bellevue, WA 98005 
1 
I King 
I I 13228 NE 20th 
I S u i t e  D-3  

COUNTY O F  PRINCIPAL PLACE OF B U S I N E S S  

M A I L I N G  ADDRESS OF DEBTOR ------- 

VOLUNTARY P E T I T I O N  --- I 

Bellevue, WA 98005 
1 L O C A T I O N  O F  PRINCIPAL ASSETS OF BUSINESS DEBTOR 
I 
I 
I 
I I VENUE ............................................................... 
!Debtor has had its principal place of business in this District for 
1180 days immediately preceding t he  date of this petition. 

I TYPE OF D E B T O R  

! NATURE OF D E B T  I I S  FILED 

I - _ _ _ _ _ _ - _ _ _ _ _ - _ _  I I N F O I W A T I O N  R E G A R D I N G  DEBTOR ........................ 
I CHAPTER OF BANKRUPTCY CODE 
1 UNDER WHICH THE P E T I T I O N  Corporation Not Publicly Held 

1 
I 
I 
I 
I 

I 
I 
1 
I 
1 
I 
1 
I 
I 
I 

Other Business 
R. BRIEFLY DESCRIBE NATURE OF B U S I N E S S  

BUSINESS 
I A .  TYPE OF BUSINESS 

f Reseller of telecommunications service 

/ Debtor estimates that there will be 
I funds available for distribution to 
I unsecured creditors. 

I 
I 
I 
I - _  - - ~ ~ ~  

I STATISTICAL/ADMINISTRATIVE INFORMATION-- 

I 
I 
I 

ATTORNEY NAME AND ADDRESS-- 
Susan Stanley 
Stanley & Nagler  
1709 Seattle Tower Bldg 
1218 Third Avenue 
Seattle, WA 98101-3065 
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, 

i----------------------------w----------------------------------------l 
i I declare under penalty of per ju ry  that the information provided i n  f 

I 
I 

I I PARTNERSHIP OR CORPORATE DEBTOR I 

this petition is true and correct, and t h a t  the filing of t h i s  
I petition on behalf of t h e  debtor h a s  been authorized.  

I 
I 
I 
I 

INTRANET COMMUNICATIONS, INC. 

7/9/93 
Date 
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..I. ', 

.. . 

IN THE UNITED STATES BANKRUPTCY COURT FOR 
THE WESTERN DISTRICT OF WASHINGTON 

In Re: 1 
) NO. 

NETWORK COMMUNICATIONS, ) 
INC., ) 

1 
Debtor. ) 

1 

TAX I.D. NO. 91-1486085 ) INVOLUNTARY PETITION 

1. All Other Names used by debtor  in t h e  

( Inc lude  married, maiden, and trade names): 

2 .  Street  address of debtor: 

3210 Westin Building 
2001 Sixth Avenue 
S e a t t l e ,  WA 9 8 1 2 1  

3 .  County of Residence or Pr inc ipa l  
County. 

Last s i x  years  

Place of 1 Business: King 

4 .  Debtor's mailing address, including county, is 3210 
Westin Building, 2001 Sixth Avenue, S e a t t l e ,  King County, 
Washington, 98121 

5. Location of Principal A s s e t s  of Business Debtor (if 
different from previously listed addresses): see above 

6. Chapter  of Bankruptcy Code Under which Petition is Filed: 

x Chapter 7 ' Chapter 11 

INFORMATION REGARDING DEBTOR 

P e t i t i o n e r s  Believe: 

Debts are primarily consumer debts 7 Debts are primarily business debts (complete s e c t i o n s  A and B)  

INVOLUNTARY PETITION-[ 

OR1 GI NAL 



, 03/,31/04 WED 12:21 FAX 2 0 6 3 3 6 5 1 1 3  NARA Seatcle @I 0 0 3 

Type of Debtor: 

Individual 
Partnership 
Corporation Publicly Held 

& Corporation N o t  Publ ic ly  Held 
Other 

A .  Type of Business: Telecommunication services 

B. Briefly Describe Nature of Business: Provides telecommunication 

- 
/ 

services 

VENUE 

.x place of business, or principal assets in t h e  District f o r  180 days 
immediately preceding t he  date of this petition or for a longer 
part of such 180 days than in any other District. - A bankruptcy case concerning debtor's affiliate, general 
partner or partnership is pending in this District. 

Debtor has been domiciled or has had a residence, principal 

P E N D I N G  BANKRUPTCY CASE FILED BY OR AGAINST ANY PARTNER 
OR AFFILIATE OF THIS DEBTOR 

(Repor t  information for any additional cases on attached sheets . )  

Name of Debtor: 

Relationship: 

Case Number: 

District: 

Date : 

Judge : 

ALLEGATIONS 

1. Petitioner(s) are e l i g i b l e  to file this p e t i t i o n  pur suan t  

to 11 U.S.C. 9 303(b). 

INVOLUNTARY PETITION - 2 
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2. 

may be entered under title 11 of the United States Code. 

3. 

they  become duel unless such debts are the subjec t  of a bona fide 

The deb to r  is a person against whom an order  for r e l i e f  

The debtor is generally not paying such debtor's debts as 

dispute; or 

- Within 120 days preceding t h e  filing of this p e t i t i o n ,  a 

custodian, other  than a trustee, receiver, or agent  appointed or 

authorized to take charge of less than substantially'all of t h e  

property of the debtor f o r  the purpose of enforcing a lien agains t  

such property,  was appointed or took possession. 

TRANSFER OF CLAIM 

- Check t h e  box if t h e r e  has been a transfer of any claim against 

the debtor by o r  to any petitioner. A t t a c h  all documents 

evidencing the t r a n s f e r  and any statements that are required under 

Bankruptcy Rule 1003 (a) e 

INVOLUNTARY P E T I T I O N - 3  
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Petitioner xagusab that an order for  relief be entered 

again& the debtor u n b e  M e  chaptar of t i t l e  11. Unitad shtaa 

W e ,  arpuified in thie petition. 

PBtitianer declnz#l under penalty of perjury that the 

knapolsbgc,, h f o r m e o n  Md belief. 

r: .:, 

BY:Frederick A.,  E p l e r ,  V i c e  P r e s .  of 
I :, kame or PBtiLtfonarMetroLink Investmen 

I" Company, I n c . ,  P a r t n e r  in US MetroLin: 
, Name of Petitioner: US MetroLink -my 
. lame nnd mllf Addreas of "K 

I -' 

* '  Individual sign g in 
Representative Capacity 

I ! . ,  

F. A .  X p l e r  

, .  . 325 118th Aye, SE., #300 
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EWlWI932 15:56 F-I HILLIS CLRW 4641496 P.02 

William W. Hague 
Name of Attorney/Pirm 
(if any) Monroe, Stokes, Eitelbach & Lawrence 

Addrese and Telephone Number 

-e 4nm 

Seattle, WA. 98104 -, 

(206)626-6000 

, .. , 
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86*'1&'1992 16'42 cQOtl  HILLIS CLnRI.! TO 18853713565 P , D 2  

REQUEST FOR RELIEF 

Peticioner(s) request t h a t  an order f o r  relief be e n t e r e d  

againct t h c  dcbtor undcr thc chapter of title 11, United States 

Code, specified in this pe t i t i on .  

P e t i t i o n e r  declares under penalty 
of perjury that t h e  foregoing 
is true and correct according 
to the beat  of thair knowledge, 
information and 

Signature o f  Attorney 

Gic a, ~kPXV& 

Corn Systems, Inc. 
Name O f  Petitioner 

Nam@ and Mailing Address 
of Individual Signing 
ih Repreeentative Capacity 

(if any) 

Addresc and Telephone 
Number 

Westlake Village, CA 91361 

INVOLUNTARY PETITION - io 

TOTRL P. 02 
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REQUEST FOR RELIEF 

Petitioner(s) request that an order f o r  relief be entered 

against the d e b t o r  under  the c h a p t e r  of t i t l e  11, United S ta tes  

Code, specified in this petition. 

m L  
Name of Petitioner 

Name and Mailing Address 
of Individual Signing 
i n  Representative Capacity 

@I 008 

Address and Telephone 
N u m b e r  

INVOLUNTARY PETITION -7 



03/,31/04 WED 1 2 : 2 2  FAX 2063365113 NARA Seattle m o o 9  

Petitimsr(s) xequtmt that  ~n order f o r  reliof br ent.rBd 

against the d e b t o r  under the chapter of title 11, United Stafee 

cod*, specified in t h i s  p e t i t i o n .  

Petltianer declaras undrr penalty 
of perjury that tha foregoing 
is true and aorrect according 
to the best of Weir knowledge, 
.information and belief, 

Name and Hailin Adtiram 
of xndividual s 9 gning 
in Representative Capacity 

Address and Telephone 
Number 
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REQUEST FOR RELIEF 

Petitioner(s) request that an order for r e l i e f  be entered 

against the debtor  under t he  chapter of t i t l e  11, United Sta tes  

Code, specified in this petition. 

Petitioner declares under penalty 
of perjury that t h e  foregoing 
is true and correct according 
to t bes t  of t he i r  knowledge, 
inf&at$m and belief. n 

or Re resentative ( S t a t e  title) t 

I (if any) 

Name and Mailing Address 
of Individual Signing 
in Representative Capacity 

Address and Telephone 
Number 

@I 010 

1 1 6 5 0 6  

INVOLUNTARY PETITION - 9 
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Name 

Name 

N a m e  

N arne 

PETITIONING CREDITORS 

and Address of Petitioner: 

Corn Systems, Inc. 
Westlake P l a z a  Center Two 
2829 Townsgate Road, Suite 200 
Westlake Village, CA 91361 

Nature of Claim: Unsecured business debt 

Amount of Claim: $258,821.28 

and Address of Petitioner: 

US Metrolink C o m p a n y  
325 118th A v e  SE Suite 300 
Bellevue, WA 98005 

Nature of C l a i m :  Judgment 

Amount of C l a i m :  $268,508.61 

and Address of Petitioner: 

0 2  Computer Rentals, Inc. 
14140 NE 21st Street 
Bellevue, WA 98007 

Nature of C l a i m :  Unsecured business debt 

Amount of C l a i m :  $834.29 

and Address of Petitioner: 

The  Vance Corporation 
300 T o w e r  Building 
Seattle, WA 98101 

Nature of Claim: Unsecured debt owed to landlord 

Amount of Claim: $32,958.77 

INVOLUNTARY PETITION - \ 0 
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N a m e  and Address of Petitioner: 

Duracom, Inc. 
11410 NE 124th Street 
S u i t e  360 
Kirkland, Washington 98034 

Nature of C l a i m :  Unsecured business debt 

Amount of claim: $771.37 

Total Amount of P e t i t i o n e r s ’  Claims: $561,894.32 

Dated: June 19, 1992 

1 1 6 5 0 3  

INVOLUNTARY PETITION - I \ 



From: "Dettling, Hans" <hdettling@secstate.wa.gov> 
To: 'Dawn Wilson' <DWilson@admin.cc.state.az.us> 
Date: 4/1/04 3: 12PM 
Subject: RE: Inactive WA Corporation - Network Communications, Inc. 

Here is what I found in our database: 

Account was dissolved on: 08/19/1996 

CORPORATION INFORMATION 
04/01 /2004 
ClNF BUS203P1 OWNERSHIP - CORPORATION/LLC/LLP 14:12 

--- 
Entity Type: PROFIT CORPORATION 

Name: NETWORK COMMUNICATIONS, INC. 

Reg Agent: ROBERT LEPPALUOTO 

Office Addr: 7821 MAPLE AVE 

City: VANCOUVER State: WA Zip: 98664 - 

Alt Addr Flag: 

ENDRS Exp Date: 05 31 1996 ENDRS Status: T Bus Status: A 
140- 

REG 

ENDRS Type: 

SSO CATEGORY: Account Num: 2427 9150 SSO Inc Date: 05 25 1990 

Tenure: PER SSO Inc State: WA 



Title: OFFIC ER 08 15 1990 
LAG 1 240 
Last: NYE F: BRIAN M: 

Addr: UAL BLDG STE 91 1 

City: SEATTLE St: WA Zip: 98121 - 

Title: OFFIC ER 08 15 1990 
LAG 1 240 
Last: W ETH ERALD F: TIM M: 

Addr: 800 5TH AVE STE 351 

City: SEATTLE St: WA Zip: 981 04 - 

Title: OFFIC ER 08 15 1990 
LAG 1240 
Last: LEPPALUOTO F: CPT M: A 

Addr: 7821 MAPLE AVE 

City: VANCOUVER St: WA Zip: 98664 - 

If you need more information, we have to order the "dead" file from our 
records center, which normally takes a few days. Please let me know. 

Hans Dettling 
Corporations Division 
Office of the Secretary of State 
Washington State 

-----Original Message----- 
From: Dawn Wilson [mailto:DWilson@admin.cc.state.az.us] 
Sent: Wednesday, March 31,2004 12:45 PM 
To: corps@secstate.wa.gov 
Subject: Inactive WA Corporation - Network Communications, Inc. 

I am inquiring as to whether you can assist us or direct us to the proper 
place. 

mailto:DWilson@admin.cc.state.az.us
mailto:corps@secstate.wa.gov


The Arizona Corporation Commission has a complaint proceeding going against 
a person we believe was tied into the above company. However, since it is 
so old, I am unable to pull anything up through the internet. There was an 
involuntary bankruptcy for it in 1992. We are trying to connect this 
company to a Tim Wetherald. Do you have any filings of incorporation for 
this company? And if so, is there a listing of officers which might include 
Mr. Wetherald? Or anything referencing Mr. Wetherald? 

The company went by Network Communications, Inc., tax ID 91-1486085. There 
appears to be another company by this name that incorporated in 1992 from 
Georgia. This company would have been prior to that. 

Dawn A. Wilson 
Paralegal, Legal Division 
Arizona Corporation Commission 
(602) 542-3995 
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STATE OF OREGON, ex re1 DAVE 
FROHNMAYER, A t t o r n e y  General 
of  the, State of Oregon, 

j NO. A890744289 
1 
) STIPmATED MONEY JUDGMENT 
) AND I N J U N C T I O N  AGAINST 
) DEFENDANTS TIM WETHERALD, 
) TELANALYSIS, INC. AND 
1 ULTRACOM, INC. 
1 
1 
) 

5 Plaintiff, . 

TIM WETHERALD; TELANALYSIS, I N C . ,  
an Oregon corporation; ULTRACOM, 
INC., an Oregon~corporation, 

Defendants.  

7 

, 8  

9 1. 

t h e  p 1 , a i n t i f f  and against 10 Judgment shall be entered f o r  

11 defendants Tim Wetherald, Telanalysis, Inc. and Ultracorn,  Inc. 

jointly and severally in t h e  amount of $18,000 for r e s t i t u t i o n .  

Aditionally; a c i v i l  penalty o f  $10,000 s h a l l  be p a i d ,  subject .to 

12 

13 

14 the terms and conditions of the attached ,"Covenant not to 

Execute." Each of defendants s h a l l  be liable jointly and 15 

16 severally in this judgment ,  and interest shall accrue a t  a rate . .  
17 of 9 p e r c e n t  per annum from this date fo rward ,  except as provided 

in the ' S t i p u l a t i o n , '  Waiver and Order Re Confirmation of C h a p t e r  18 

19 13 P l a n  of Timothy A l l e n  Wetherald. 
20 MONEY JUDGMENT 

21 1) Judgment C r e d i t o r :  STATE OF OREGON, Department of Ju'stice 

2 )  Judgmeht Creditor's Attorney: J a m a s  A .  Prunty 
State of Oregon 

3 )  Judgment Debtors: T i m  Wetherald, Ultracom, Inc., 
Telanalysis, Inc.  ( j o i n t l y  and severally) 

25 

26 

Page 

4 )  Principal Amount of Judgment: $18,000.00 

5) Prejudgment Interest: None. 

1 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM 
WETHERZGD , TELANALYSIS , INC . AND ULTRACOM, INC . 
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10 

11 

12 
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14 
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16 
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20 
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7) Civil Penalty: $10,000 s u b j e c t  t o  t h e  terms and conditions 

8 )  Postjudgment simple interest a t  t h e  rate of 9 percent per  .: 
annum on the total money j u d g m e n t  which consists of item 4 "  
from the date judgment is entered until fully p a i d .  

of t h e  Covenant not to Execute. 
I.. . 

I N J U N C T I O N  

2 .  

Defendant, Tim Wetherald, h i s  agents, associates or employees 

a r e  restrained and enjoined f rom selling l o n g  distance telephone 

services in the State of Oregon for three (3) years from the date 

this Order  is signed. 

3. 

Defendants Tim Wetherald, .Teianalysis, Inc. and Ul t raco rn ,  Inc. 

are permanently enjoined and restrained f r o m  violating the 

Oregon Unlawful Trade Practices A c t ,  ORS 6 4 6 . 6 0 5  th rough ORs ' 

6 4 6 . 6 5 6 .  

4 .  

Defendants Tim Wetherald, T@lanaly6iS, Inc. and Ultracorn, Lnc, 

a r e  permanently enjoined and restrained directly or indirectly 

from collecting costs of Long distance telephone services from 

consumers in advance unless they have  'the a c t u a l  p re sen t  a b i l i t y ,  

both technically and legally, to provide promised' services to 

consumers. Defendants ara also permanently en jo ined  and 

restrained directly o r  indirectly from collecting u p - f r o n t  fees 

f o r  goods and services related to the provision of long distance 

. .  

25 or local telephone services w i t h o u t  escrowing those fees pending 

26 

Page 

delivery of promised goods or services. 

2 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM 
WETHERALD, TELANALYSIS, I N C .  AND ULTRACQM, INC. 



1 5. 

, 2  Defendants Tim Wetherald, Telanalysis, I n c .  and Ultracam, . 
, .  

, ' Inc. a r e  permanently enjoined directly o r  indirectly f rom 

handling, processing, depositing, cashing, or directing the 

h a n d l i n g ,  processing, depositing or cashing of customer 

payments for long  distance equipment or services sold in t h e  

State of Oregon for three ( 3 )  years from the date this Order is 

signed. 
9 6. 

Defendants Tim Wetherald, Telanalysis, Inc. and Ult racorn ,  10 

Inc. are enjoined directly or indirect1y:from the assignment, 
l2 

l 3  

14 

'' 
l6 

l7 

allocation, distribution, use o r  directing the assignment, 

allocation, distribution or use of authorization codes and 

access codes issued by long distance telephone service 

providers o r  at the d i r e c t i o n  of long distance te lephone 

service providers on behalf of o r  for the benefit of Oregon 

consumers f o r  a period of three ( 3 )  years from the date this 

Order 'is signed, ' 

19 
7 .  

Defendants Tim Wetherald, Telanalysis, Inc.  and Ultracorn, '  

Inc. a r e  enjoined f o r  a p e r i o d  of three ( 3 )  years from the d a t e  

of this Order from being signatories to bank accounts into 

which payments f r o m  Oregon consumers for long distance 

t e lephone  services and equipment are directly or indirectly 

deposited, placed or transferred. 

20 . 

21 
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, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

I 20 

I .  21 

25 

26 

a .  

Defendant Tim Wetherald shall be enjoined for a period of 

three ( 3 )  years from t h e  d a t e  of t h i s  Order from owning,  

operating, directing the operation o f ,  acting as an  officer for 

o r  serving  as a d i r e c t o r  or signatory f o r  any 

telecommunications entity selling long  distance services or 

equipment in the State of Oregon. 

date of t h i s  Order, Defendant also agrees to have no control, 

- 

For three ( 3 )  years f rom the 

either directly or indirectly o r  by proxy, over corporate or 

business bank accounts for any telecommunications entity 

selling services In.the State of 'Oregon. 

shall not act as an employee in.any manner inconsistent with 

paragraphs 2 through 8 of this .Order for a period of three ( 3 )  

Defendant Wetherald 

years f rom the da.te of this Order ,  

' 9. 

Defendant Tim Wetherald. shall keep on record with the . , _  

Financial Fraud Seldtion of the Oregon Department of Justice for 

the next three (,3)'years.a current address where he can 

promptly be reached through the United States mail, 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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10. 1 

, I  . 2  Defendant Tim Wetherald shall be permanently e n j o i n e d  
. -  

, " from violating the requirements set out in ORS 759.001, & 

=., OAR Chapter 3 2 ,  and ORS 646.605 & m. 4 

5 11. 

Judgment is entered. There is no j u s t  reason for delay. 6 

' Judgment is ordered en te red  forthwith. ORCP 67B. 
8 

9 

10 

11 

12 

13 

14 

15 

ORDERED t h i s  1. 

LJ Circuit C o u r t  Judge 

IT IS SO 

Prep  a red by : 
James A .  Prunty #84128 
Assistant Attorney General 
Oregon Department of Just ice  
Financial Fraud Section 
100 Justice Building 
Salem, OR 97310 
(503) 378-4732 
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IT COURT OF OREGON 

NULrnOHMi COUNTY 

STATE OF OREGON, e x  re1  DAVE 1 

of the S t a t e  of O r e g o n ,  I 
1 

PRoHNMAYER, A t t o r n e y  Genera l  ) NO. A 8 9 0 7 - 0 4 2 8 9  

FILED 

P l a i n t i f f ,  

V .  

T I X  WETKERALD: TELANALYSIS. INC.  
an Oregon c o r p o r a t i o n ;  ULTRACOM, 
INC. an Oregon corporat ion.  

Defendants.  

This matter came b e f o r e  the  c o u r t  on a p p l i c a t i o n  o f  

p l a i n t i f f  f o r  an Order to Show Cauae Why Defendant, Tin 

Wetherald, Should Not b e  Held in Contempt oP Court f o r  

V i o l a t i o n  of a Preliminary 1nj.unction.iseued by t h i s  court on 

August 21, 1989. A hearing was h e l d  before the Honorable 

Boibe~t  t. Kirkman, ,Acting Circuit Court Judge, on F r i d a y .  

Februaey 9 , Wonday, February 12, Tuesday. February 13 , Friday, 

February 16 and Tuesday, February 20, 1990. 
L 

P l a i n t i f f  appeared 

through Jane6 A .  Prunty, Assistant Attorney' General, and 

defendant, Tim Wetherald, was r e p r e s e n t e d  by c o u n ~ e l ,  

Douglas G. Combs. The c o u r t  heard the  testimony of 25 

vitnesses and revieved 25 exhibits entered i n t o  evidence.  The 

court PINDS as follows: 

1. Defendant T i m  Wetherald h a d  knowledge of  an August 21, 

1 9 8 9  Preliminary Injunction O r d e r  i s s u e d  by this courc. 

2 .  D e f e n d a n t  Tim Wetherald cont inued to sell l o n g  distance 

aervicee and c o l l e c t  f ees  and other  charges up-front from 

h g e  1 - ORDER OF CONTEMPT 
P 

DEPARTMENT OF JUSTIG 
JU- wmrP 
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* 
2 

3 September e,  1989. 

4 3 .  D e f e n d a n t  T i m  Wetherald c o l l e c t e d  f e e s  and ocher  

5 charges u p - f r o n t  from C O A B U I ~ ~ K S  on a number of occaeione 

6 without forvarding t h o s e  fee6 to Universal Communications as 

' .  required by t h e  c o n t r a c t .  r e f l e c t e d  in Exhibit 11. 

El Tim Wetherald knev there v e r e  problems regarding the 

Oregon ' c o n ~ u m e c 8  b e f o r e  entering into a written agreement  vi ' th  

UniVer6.31 Communications. Inc.  to p r o v i d e  t h o s e  service9 on 

, 

Defendant 

authorization Code6 being sent to consumers yet continued t o  

sell and c o l l e c t  up-front fee6 vi thour :  r e g a r d  t o  vhether such ' Io 

11 services c o u l d  be p r o v i d e d .  

12 4. Defendant Tim Wethera ld ' s  conduct i n  selling, market ing  

13 and c o l l e c t i n g  u p - f r o n t  fees f r o m  confiumer:g vae frequent and 

14 n o t  accidental, but intentional. After the c o n t r a c t  with 

U n i v e r s a l  Communications was abrogated i n  Octbber  1989, 

defendant T i m  Wetherald did n o t  take adequate and reasonable 

l7 steps to assure t h a t  National Telephone Company had the 
l 8  

19 marketed and s o l d  by Tim Wetherald. 

20 5 .  D e f e n d a n t  T i m  Wethera ld  c o n t i n u e d  t o  sell long d i & t a n c e  

21 telephone services and c o l l e c t  money up-front from consumers 

technical or l e g a l  ability to provide t h e  services b e i n g  

22 f o r  long d i s t a n c e  telephone services at times when Tim 

23 Metherald d i d  not  have the present ability to provide 6uch 

24 s e r v i c e s  i n  October, November and December, 1989. 

2s 6. Defendant Tim Wetherald ha6 c o l l e c t e d  fee6  from Oregon 

26 con8umers f o r  long distance te lephone services w i t h o u t  



1 delivering saic ,  8eCvlces 01: r e f u n d i n g  the money re e i v e d  for 

2 s a i d  s e r v i c e s .  This wae a violation of ORS 6 4 6 . 6 0 7 ( 2 )  and cha 

3 A u g u s t  21, 1989 P r e l i m i n a r y  Injunction Order. 
, 

4 7. Defendant  Tim Wetherald f a i l e d  t o  d i s c l o s e  t h a t  t he  

dialers and r e d i a l e r s  b e i n g  s o l d  to consumers a l o n g  with long 

d i s t a n c e  services  baing marketed were not necessary as a 

7 

8 

9 

10 

. 11 

12 

13 

14 

15 

precondition to using Long distance t e l e p h o n e  s e r v i c e s .  This 

vas a v i o l a t i o n  of ORS 646.608(l)(e) in that defendant f a i l e d  

t o  d i s c l o s e  t h e  true b e n e f i t s  and characteristic8 'of sa id  

equipment. I t  was a l s o  a v i o l a t i o n  of the  August 21, 1989 

Preliminary Injunction O r d e r .  

8 .  Defendant Tim Wecherald c o l l e c t e d  up-front r e g i f i t r a t i o n  

fees and phone s e w i c e  fees on a number of occas5 .ons .  Thoee 

fees were not forwarded t o  U n i v e r s a l  Communications. Inc. The 

payment o f  t h e s e  .fees va6 mis rep resen ted  t o  c o n ~ u m e r ~  and 

l6 v i o l a t e d  ORS 6 4 6 . 6 0 8 ( 1 ) ( a )  and ( e ) .  Thie  also constituted a 

17 violation 09 the August 21, 1989 Preliminary Injunction Order. 

18 9. Defendant T i m  W e t h e r a l d  c o l l e c t e d  money up-front POK 

19 telephone services  and r e g i e t r a t i o n  c o s t s  while promising t o  

20 deliver those services w i t h i n  a p a r t i c u l a r  t i m e  p e r i o d  vith the 

.. 

21 i n t e n t  not t o  d e l i v e r  them as promised, in v i o l a t i o n  o f  ORS 

22 646.608(1) (9) - C o n s u m e r s  vho paid  t h e s e  f e e s  up f r o n t  ware n o t  

23 t o l d  initially that they w o u l d  be put on a waicing l i s t .  T h i s  

24 a l s o  c o n s t i t u t e d  a violation of the August 21, 1989 Preliminary 

25 I n j u n c t i o n  Order. 

26 /// 
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1 10. Defendant Tim Wetherald marketed and sold the long 

2 d i s t a n c e  telephone services of  N a t i o n a l  Telephone Company Long 

3 Diprtance Division at t i m e e  when that company had neither the  

legal or technical ability to p r o v i d e  t hose  s e r v i c e s .  This vas 

6 1989 Preliminary I n j u n c t i o n  Order. 

7 11. Defendant Tim Metherald is t h e  principal of American 

8 Long D i s t a n c e .  American Long  Distance has no c e r t i f i c a t e  of 

9 authority or present a b i l i t y  Lo supply the servFcee being 
, 

10 marketed and sold through T i m  Wetherald, his a s s o c i a t e s  and 

11 agents .  This was a violation of ORs 6 4 6 . 6 0 8 ( 1 ) ( a ) .  (b). ( e ) ,  

12 

13 

1% 

I5 

I6 

17 

18 

19 

20 

(i). .(j) and (kl. and the August 21. ,1989 Preliminary 

Injunction Order. 

1 2 .  Defendant Tim Wetherald collected re-connection fees 

from former subscribers to hi8 long distance te lephone services 

vhile failing to di6clase that t h e s e  chargas vere n o t  required 

by Universal C a m u n i c a t i o n 8 .  Inc. in violation of ORS 

644.3608(1)(a) and (t) and the August 21, 1989 Preliminary 

Injunction Order. 
- 

1 3 .  P l a i n t i f f  has proved beyond a reasonable doubt t h a t  

21 defendant Tim Wetherald intentionally violated t h e  Preliminazy 

22 Injunction Order of August 21, 1989, as charged in 

23 subparagraphs (1). ( 2 )  a n d  ( 3 )  of paragraph 3 of  plaintiff's 

imoefan. T.he "beyond reasonable doubtll  standard has  been m e t  a s  

25 to these c o u n t s .  
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, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

It 

13 

14 

14, As to t h e  general a l l e g a t i o n  o f  "count 4''  o f  paragraph 

3 of  the Motion. the allegation is s o  genera l  t h a t  the court is 

not  willing t o  f i n d  H r .  Metherald g u i l t y  of contempt beyond a 

r e a s o n a b l e  doubt. Therefore, theEe will be a f i n d i n g  of 

Non-Guilty d o  t o  coun t  4 .  

15. Each of the allegatfone s tanding alone. if proven, 

would s u p p o r t  the imposition of the sanctions set forth u n d e r  

ORS 33.010. 

16. The Attorney G e n e c a l  in bringing acrioos under the 

Unlavful Trade P r a c t i c e s  A c t  ( O R s  6 4 6 . 6 0 5  et aeq)-stands i n  t h e  

shoe6 o f  che p e o p l e  of t h e  S t a t e  o f  Oregon. The defendant, T i m  

Wetherald, by violating t h e  A u g u s t  1 9 8 9  Preliminary I n j u n c t i o n  

prejudiced the right8 of the people  of the S t a t e  of Oregon in 

this a c t i o n .  Thus, the defendant is subject to the s a n c t i o n s  

15 set f o r t h  in ORs 33.020(1) of $300.00 and/or imprisonment f o r  

l6 six months f o r  each - violation. . 

17 IT IS HEREBY ORDERED: 

I8  That 'defendant  T i m  Wetherald is i n  c o n t e m p t  o f  this courz'8 

19 August 21, 1989 Order. LDefendanr, having vaived his statutory 

20 

21 c o u z t  t h a t  f o r  purposes of  thiB proceeding a l l e g a t i o n s  1, 2 and 

22 3 (counts 1. 2 and 3 )  merged for sentencing. The defendant: Tim 

right to delay sentencing 48 hours, it Is t h e  order o f  t h i a  

of vhich i f 3  suepended and the defendant  is p l a c e d  on tuo yeara 

z5 Bench Probation subject to che condition8 announced i n  open  

26 c o u r t  except  . t h a t  the  fine will be $300.00 v i c e  $d00.00. The 
i 
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1 fine will be due, in full. on J u n e  1. 1990. A s  a c o n d i t i o n  of 

2 chis p r o b a t i o n ,  defendant  is required to obey the Preliminary 

3 Injunction Order of A u g u s t  21, 1989 and the Preliminary 
, 

Injunction Order of February 20, 1990 in a d d i t i o n  to scrupulous 

5 compliance with the Unlaufu 

6 - e t = .  

7 . Dated this day of 

8 

9 

10 Acting C i r c u i c  C o u r t  Judge 

11 
Submitted by: 

It 
James P r u n t y  

l3  Assistant Attorney General 
Department of Justice 

14 LOO dustice Building 
Salem. OR 97310 

15 Telephone (503) 378-4732 
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FILED 
' CIRCUIT COURT OF OREGON 

1 I9?9 Li? 2 6 jJ 9: 5 9 
I .  .'.' L ,i, I HULTNOMAH COUNTY .. - -  . . . I  . I  I 8 .  .,tu:dL 

I ',.C '.-c!:;- j 
VI,: 1 I \ r u  

1 

, STATE OP OREGON, ex re1 DAm 1 

1 
P l a i n t i f f .  I 

1 
TIM WETHERALD; TELANALYSIS. I N C . ,  ) 

][Ne.. an  Oregon corporation. 1 
1 

Defendants.  1 

FROHNHAYER, Attorney G e n e r a l  NO. ~ a 9 0 7 - 0 4 2 ~ ~ 9  
of t h e  S t a t e  of Oregon.  1 .-. 

4 

5 ) PRELIMINARY INJUNCTION 
6 

V .  ) AGAINST TIM WETHERALD 

' an Oregon Corporation; ULTRACOH. 
8 

9 

10 

11 

12 

t l A R  2 7 1990 
T h i s  macter came before the c o u r t  on a p p l i c a  

p l a i n t i f f  f o r  a Temporary Restraining Order and 

Show Cause Why Preliminary I n j u n c t i o n  Should n o t  Issue. A 

hearing was held before the  Honorable Robert L. Kirkman, ." 13 

C i r c u i t  Court Judge Pro.Tem. on F r i d a y ,  February 9 ,  Monday, 

Februaty '1.2, Tuesday, February 13, F r i d a y .  February 16 and 

(. . 14 

15 

16 Tuesday, February  20 ,  1 9 9 0 .  After hoaxing the tes t imony o f  25 

witnesses, and revieving 25 exhibit6 e n t e r e d  i n t o  evidence.  t h e  

court makes the folloving FINDINGS: 
. *  

18 

19 1, Plaintiff i s  likely t b  'prevail i n  ics complaint f o r  

un lawful  trade practices against defendan t  T i m  Wetherald. 20 

2 .  D e f e n d a n t  Tim Wetherald h a s  c o l l e c t e d  f ees  from Oregon 21 

22 

23 

24 

consumefs f o r  l o n g  d i s t a n c e  telephone services without 

delivering said 6ervice6 o r  r e f u n d i n g  the money received for 

fiaid services. Thia was a violation o f  ORS 6 4 6 . 6 0 7 ( 2 ) .  

2s 'I' 

3 

1 - PRELIMINARY INJUNCTION AGAINST TIM IGTHERALD 
b e  



I .  

M015 

1 3 .  Defendant Tim Wetherald f a i l e d  t o  disclose t h a t  the - 
' 2 dialers and r e d i a l e r s  being s o l d  to consumere'along vith long 

3 d i s tance  sarvicea being marketed w e r e  n o t  necesaary a a  a , 

4 precondition to using  long distance telephone services. Thi6 

5 was a v i o l a t i o n  of OBS 646.608(1)(e) in chat defendant failed 

6 to disclose the true b e n e f i t s  and characteristic6 of said 

7 equipment. 

a 4 .  Defendant Tim Wetherald c o l l e c t e d  up-front  registration 

9 and phone service fees.on a number of occasfons. Those fees 

10 veKe not forvarded to Universal  Communications. Inc .  The . 

11 payment of these f e e s  w a s  misrepresented to consumers and 

12 violated OBS 646.608(1)(a) and (e) . .  

13 5 .  Defendant Tim Wetherald collected money u p f r a n c  for 

telephone services  and . r e g i s t r a t i o n  c o a t s  uhile promising to 

IS deliver those services w i t h i n  a particular t ime p e r i o d ,  with 

16 the  i n t e n t  not tQ deliver them a6 p r o m i p e d ,  in v i o l a t i o n  of ORS 

17 6 4 6 . 6 0 8  (1) (q) . 
18 t o l d  inieially that  they would be put on a waiting list. 

Consumer8 who p a i d  these f ees  up-front were n o t  

19 . 6 .  e bjefendant Tim Wetherald. marketed and sold the long - -  

2 0 - d i s t a n c e  t e l ephone  services of  National Telephone Company Long 

21Distance Division at times when t h a t  company had neither the  

22 l e g a l  or t e c h n i c a l  ability to provide those se rv ices .  

23 a violation of OR6 6 4 6 . 6 0 8 ( 1 ) ( e )  and (t). 

This was 

24 7 .  Defendant Tim Wetherald is the  principal o f  American 

2s tong DiEtance. American Long Distance ha6 no C e r t i f i c a t e  of  

26authori ty  or p r e s e n t  a b i l i t y  t o - s u p p l y  the service6 currently 

$ s g ~  2 w PRELIMINARY INJUNCTION AGAINST TIM WETHERALD 

DEPARTMENT OF JUS'nCE 



1 b e i n g  marketed and s o l d  through Tim Wetherald,  hi6 a s s o c i a t e s  

z-and agents. T h i s  was a ' v , i o l a c i o n  o f  ORS 6 4 6 . 6 0 8  (1) (a), [b), 

4 8. Defendant Tim Wetherald collected re-connection f e e s  

5 from former 6Ub8CribeK6 to his l o n g  distance telephone sexvices 

6 while failing to disclose that t h e s e  charge6 were not required 

y by Univeraal CommunicaLions, I n c .  This vas.a violation of ORS 

g 6 4 6 . 3 6 0 8 ( 1 ) ( a )  and (t). 

9 IT IS HEREBY ORDERED: 

10 1) That defendant Tim Wetherald, h i s  agents ,  asaociate8 or 

11 employees be restrained and enjoined from engaging in the sale 

12 of long d i s t a n c e  telephone services; 

13 2 )  T h a t  defendant T i m  Hetherald. h i s  a g e n t s ,  a s 8 o c i a t e s  or 

14 employees, including but not limited to American Long D i s t a n c e ,  

15 eake no affirmative action toward prov id ing  services or 

' 16 undertaking to sell, s o l i c i t  or collect money for or market 

17 long dist .ance telephone services, save and except to vkite to 

18 the 67 consumer6 already provided' long distance telephone 

19 services t d  inform them of t h i s  couxtl6 o r d e r . '  This l e t t e r  may 

20 not b e  used to s o l i c i t ,  s e l l  or market telephone s e r v i c e s '  to 

21 conaumerB: 

22 3 )  That defendant T i m  Wetherald, h i 6  agente. a s s o c i a t e s  O K  

employees, including b u t  not limited to Anierican Long Distance, 

24 s h a l l  take no action to service existing c u s t o m e ~ s  or sell 

25 services or equipment: 

26 
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D O J  

! 4 )  ThaL d e f e n d a n t  Tim Wetherald, h i s  agents. a s s o c i a t e s  o r  

2 employees be r e s t r a i n e d  and enjoined f r o m  e n g a g i n g  in t r a d e  O K  

, 3 commerce related t o  t h e  provision, s o l i c i t a t i o n  O K  m a r k e t i n g  of 

4 te%ecomunicationS services. except t h a t  American Long D i s t a n c e  

5 may p r o v i d e  t e l e p h o n e  services by c o n t i n u i n g  t o  allow c o n s u r n e ~ a  

6 who purchased t h e i r  servlcee before Februa ry  5, 1 9 9 0  to ~ C C B B B  

9 Amer ican  Long Distance U . S .  Best lines and Gwitching equipment. 

g until and unless the  PUC o r  60me o t h e r  appropriate government 

9 agency decide6 otherwise by en3oining s a i d  service. In no 

10 event is American Long Distance p e r m i t t e d  t o  provide t h e s e  

11 t e l e p h o n e  s e r v i c e g  a f t e r  March 31 ,  1990. This O r d e r  does n o t  

12 c o n f e r  upon American Long Distance a n y  a u t h o r i t y ,  right O K  

13 privilege it does n o t  already have; 

; 18 5 )  That d c f e n d a n t . T i m  Wetherald, h i 6  agents, a s s o c r a t e s  O K  

1s employees be r e s t r a i n e d  and enjoined f rom t r a n s f e r r i n g ,  

16 concealing, destroying or removing the books, records, 

17 document6, invoices. or o t h e r  written m a t e r i a l s  r e l a t i n g  c o  the 

18 defendants in the above captioned case;  

19 6 )  That d e f e n d a n t  Tim Wetherald. hi6  a g e n t s ,  associates or 

zo employees be , r e s t r a i n e d  and enjoined f rom t r a n s f e r r i n g .  

21 6 pending , hypothec a t  f ng , c once a 1 i ng , encumber i ng  or r emoving 

22 the money. s tocks ,  bonds. a s ~ e t 6 .  notes ,  equipment .  funds, 

23 accounts receivables, policies of insurance, t r u s t  agreements, 

24 or o t h e r  p r o p e r t y ,  real, p e r s o n a l  or mixed. wherever  situated, 

2 5 b e l o n g i n g  t o  O K  owned by, i n  p o s a e s s i o n  o f .  o r  claimed. by Tim 

26Wetherald,  i n s o f a r  a a  such p r o p e r t y  relates to, arises out of 

hg! 4 - PRELIMINARY INJUNCTION AGAINST TIM WETHERALD 

DEPARTMEKT OF JUSTICE 



._. 
i ' j  '* 

I 

1 or i s  d e r i v e d  f rom t h e  business activities of Tim W e t h e r a l d ,  

' gave and except normal a n d . n e c e s s a r y  living expenses and 

, 3 attorney f e e f i .  This provision s h a l l  n o t  prevent the  PUC or 

4 other governnenrr agency fcom ordering t h a t  Tim Wetherald o r  

' 5 American Long Distance make r e f u n d s  t o  consumers: 

6 7 )  That d e f e n d a n t  T i m  Wetherald, h i s  agents, a s s o c i a t e s  or  

7 employees be r e s t r a i n e d  and enjoined f rom engaging i n  t h e  

8 f a l s e ,  misleading and deceptive a c t s  O K  practices s e t  forth in 

, 

g the amended complaint f i l e d  herein. I 

11 

12 

10 Dated t h i s  d % a y  o 

13 

14 

115 

16 Assistant A t t o r n e y  General 

17 100 Justice Building 

18 Telephone (503) 378-4732 

.19 

20 

Su b r n i t t e d  by: 

dames P r u n t y  

Depar tmen t  of J u s t i c e  

Salem, OR 97310 

- -  

21 

22 

23 

24 

25 

I 26 

c i r c u i t  Court Judge P r o  Tern 

5 - PRELIMINARY INJUNCTION AGAINST, TIM WETHERA,LD 
f i P C  
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3 

4 

, 

5 

6 

7 

8 

9 

10 

11 
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CIRCUIT COURT OF OREGON 

MULTNOMAK COUNTY 

STATE OF OREGON, ex r e 1  DAVE 1 

of the State of Oregon ,  I 

Plaintiff, I 

V. 1 

FROKNMAYER, Attorney  General ) NO. A 8 9 0 7 - 0 4 2 8 9  

) SECOND AMENDED COMPLAINT 

1 (UNLAWFUL TRADE 

I CIVIL PENALTIES AND 
PRACTICES, INJUNCTION, 

TIM WETHERALD; TELANALYSIS, INC., - )  RE S T I T UT I ON ) 
an Oregon c o r p o r a t i o n ;  ULTRACOM. ) 

I *  
INC., an Oregon c o r p o r a t i o n .  1 

1 
Defendants. 1 

F I R S T  CLAIM FOR RELIEF - 
1. 

Plaintiff, rhe State o f  Oregon ,  i s  repregentad In this 

13 s u i t  through t h e  duly elected Attorney GenaKal for the State of 

,!14 Oregon, Dave Frohnmayer, who s u e s  i n  h i s  o f f i c i a l  capacity 

15 pursuant t o  OBS 646.632. 

. 16 2. 

17 D u r i n g  all t h e =  relevant herein, defendant6 have been 

18 e n g a g e d  in the s a l e  of telecommunications Bervices ,  including 

19 specifically, t h e  ‘sale of long d i s t a n c e  telephone serv ices  to 

20 Oregon contiumers. 

21 3 .  

32 The defendan t s  have not been served with a n o t i c e  of 

23 a l l e g e d  u n l a w f u l  trade practices and the r e l i e f  to be sought 

14 p u r s u a n t  to che exception provisions of ORs 646.632(6). 

2.5 / / I  

26 / / /  
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. .  

I 

* 1  4 .  .. 
2 In the course of marketing and s e l l i n g  long d i B t a n c a  

3 ~ e r v i c e s ,  d e f e n d a n t 6  have violated OR9 646.607(2) by f a i l i n g  to 

4 d e l i v e r  promised l o n g  d i s t a n c e  se~vices and  failing to r e t u r n  
, 

5 t o  con6ume~S money r e c e i v e d  f o r  undelivered services .  

6 5 .  

7 Defendants' conduct  was wilful in Lhat  they knew OK should  

8 have known that it would be impossibla to deliver the long 

9 discance  s e r v i c e s  promised to consumers based on their limited 

- 

10 l e a s e  of 11acces6 lines" from US West o r  US B e l l .  

11 6. 

12 .The defendants should be permanencly restrained f rom 

13 engaging in t h e  sale of l o n g  d i s t a n c e  services within the S t a t e  

!4 of Oregon. 

15 7. 

16 The defendants  should be o r d e r e d  to gay a civil penal ty  i n .  I. 

17 the sum of $ 2 5 , 0 0 0  per violation o f  ORS 6 4 6 . 6 0 7 ( 2 ) .  

18 0 .  

19 

20 Department of Justice its reasonable  a t . t o r n e y ' 8  f e e s ,  c o s t s  of 

21 investigation, and c06t6 of this lawsuit pursuant c o  OBS 

The defendants  s h o u l d  be o r d e r e d  t o  pay to t h e  .Oregon 
. 

I 

22 6 4 6 . 6 3 2 ( 8 ) .  

9 .  

23 24 I 
25 

The c o u r t  shou ld  order d e f e n d a n t s  WETHERALD and ULTRACOM 

t o  pay r e s t i t u t i o n  to injured consumers pursuant t o  ORS 646.636. 

26 / / /  
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. 1  I SECOND CLAIM FOR RELIEF 
I 

2 10. 

3 Plaintiff realleges paragraphs  1-3 o f  t h e  F i r s t  Claim f o r  

4 -Relief of this c o m p l a i n t .  
r 

5 11. 

6 '  Defendants have violated ORS 646.608(1)(i) by advertising 

1 

8 

9 

10 

11 

I2 

13 

14 

15 

16 

17 

1s 

long distance t e l e p h o n e  services with the intent n o t  to p r o v i d e  

them as advertised. 

12 I 

Defendants have violated O R s  646.608(1)(i) by advertising 

long distance telephone servfcee with the i l l t en t  no t  t u  supply 

reasonably expected public demand and without d l s c l o s h g  

q u a n t i t y  limitations. 

13. 

Defendants acted wilfully in t h e  above violations wichin 

t h e  meaning of ORS 6 4 6 . 6 4 2 .  

14, 
. .  

T h e  plaintiff is entitled to a permanent injunction 

19 

20 aspect of the trade or commefce relating t o  t h e  sale o f  Long 

21 distance t e l e p h o n e  services. 

22 15. = 

restraining and enjoining the defendants from engaging in any 

23 P l a i n t i f f  is entitled t o  recover, o n  beha l f  of t h e  etate, 

24 a civil penalty to be 6et by the c o u r t  in the amount not t o  

25 exceed $ 2 5 , 0 0 0  per defendant per violation. 

Jmge 3 - SECOND AHENDED COMFLAINT 
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- 1  16. 
1 
2 P l a i n t i f f  is enritled t o  collect i t e  reasonable attorney's 

3 fees and  cost^ of investigation in c h i =  lavsuit pursuant to ORS 
, 

4 646.63'2(8). 

5 17. 

6 The court should order defendancs WETHERALD and ULTRACOM 

7 t o  make restitution to injured consumers pursuant to ORS - 

8 6 4 6 . 6 3 6 .  

9 ' THIRD CLAIM FOR BELIEF 

18 * -- -- .. 10 

I1 P l a i n c i f f  realleges paragraphs 123 of.the F ~ K S E  claim for 

I2 R e l i e f  of the complaint. 

13 19. 

I.1 4 Defendants have Violated'ORS 646.608(e) by falsely 

15 representing t h a t  defendants' l o n g  d i s t a n c e  telephone services 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

h g e  

had benef ic6  or qualities they d i d  n o t  h a v e ,  i n  that 

subscribera to these services were unable to make use o f  these 

l o n g  d i s t a n c e  services a large part of the time. 

20. 

D e f e n d a n t s  violaced ORS 6 4 6 . 6 0 8  (9) by falsely representing 

or implying to con6umer6 t h a t  the l o n g  distance telephone 

services s o l d ,  conformed to the i n d u s t r y  standard i n  t h a t  t h e y  

would be available to  consumer^ mast of  t h e  time. 

21. 

The actions of defendant6 above were wilEul within the 

meaning of ORS 6 4 6 . 6 4 2 .  

4 - SECOND AMENDED COMPLAINT 
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M 0 2 3  

- 1  

2 

3 

. 4  

5 

6 

7 

8 

9 

10 

11 

12 

13 

i 

, 

j 94 

15 

16 

17 

18 

19 

20 

21 

22 

2.3 

24 

25 

26 

22. 

The plaintiff is entitled to permanent i n j u n c t i o n  

restraining and e n j o i n i n g  defendants  f rom e n g a g i n g  in any 

a s p e c t  of the t r a d e . o r  commerce relating t o  t h e  sale of long 

distance t e l e p h o n e  services. 

23 I 

-Plaintiff is entitled to recover ,  on behalf of the S t a t e ,  

a civil p e n a l t y  t o  be set by che court in tho amount not 

exceeding $25,000 per defendant per violation. 

. --__. 2 4 .  

P l a i n t i f f  is entitled to collect i t a  reasonable a t torney18 

fees  and costs of investigarion i n  t h i s  lawsuit p u r s u a n t  t o  ORS 

6 4 6 . 6 3 2 1 8 ) .  . 

25 I 

The court should  o r d e r  defendants  WETHERALD a n d  ULTRACOM 

eo m'ake restitution to i n j u r e d  consumers pursuant t o _ O R S  

6 4 6 . 6 3 6 .  
- 

FOURTH CLAIN.FOR RELIEF 

26. 

P l a i n t i f f  realleges paragraphs  1 - 3 of che ~ i r s t  c l a im 

for Relief of the complaint. 

27. 

Defendants violaced ORS 646.608(1)(~) in the course  of 

their occupations by organizing. inducing or a t t e m p t i n g  to 

i nduce  membership in a pyramid c lub,  as  that term is d e f i n e d  in 

ORS 6 4 6 . 6 0 9 .  

)Page - 5 - SECOND AMENDED COPPLAINT 
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M U 2 4  

1 

2 

3 

4 

5 

I 

, 

.6 

7 

8 

9 

10 

11 

12 

13 

i 4  

15 

. .. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

28.  

Defendants induced and attempted t o  induce memberships Fn 

a pyramid c lub  in the following manner: 

a )  By charging sales p e o p l e  $50 to purchase a ' I j u n i o r  

a s s o c i a t e  scacugB1: 

b) By allowing junior a ~ s o c i a ~ e s  t o  advance K O  

11a8sociates" only by sponsoring one new j u n i o r  a~sociate; 

c )  By allowing assac i .ates  to advance to l laenior 

a s s o c i a t e "  only  by  making 25 sa l e s :  

- - a > - ' ~ y  o n l y  allowing promotion to "executive asgoc ia t e l l  to 

t h o s e  making 5 0  s a l e s ;  

e) By allowing execut ive a s s o c i a t e s  to become a'partners'' 

only after making 100 sa les :  . 

e )  By allowing partners  to become "executive p a r t n e r s "  

only a f t e r  they personally s p o n s o r  a n  asgociare who becomee a 

p a r t n e r ;  

g) By making only s e n i o r  pa r tne r s  e l i g i b l e  f o r  !break 

away bonuses"  which entitle them to commissions on the sa l e sao f  

each partnership grqup; and 

h) By t y i n g  each level of promocion t o  commensurately 

h i g h e r  commissions and hourly wages. 

29. 

Defendants have induced participation in a pyramid club by 

representing to a s s o c i a t e s  that  the $50 initiation fee I s  an , 

investment t h a t  will be earned back. 

/ / /  
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30. 

2 w i t h o u t  the renewed source of new j u n i o r  a s s o c i a t e s  p a y i n g  

3 

4 There i s  no real i n c r e a s e  i n  s a l e s  profits to support t h e  

$50 i n i c i a c i o n  f e e s ,  t h e  scheme will not f u n c t i o n  as  promised. 
, 

5 increase in commiasFons comprehended by chis scheme. 

6 31. 

7 The a c t i o n s  of defendants d e s c r i b e d  above were wilful 

8 within the meaning o f  ORS 6 4 6 . 6 4 2 .  

9 32. ' 

10 The plaintiff i a  entitled t o  a :p-eLmanent i n j u n c t i o n  

11 r e s t r a i n i n g  and e n j o i n i n g  the d e f e n d a n t s  f r o m  engaging in any 

12 trade 01: commerce relating to multi-level inveetment schemes or 

13 pyramid clubs. 

14 3 3 .  

1s . Plaintiff i s  entitled t o  =cover. on b e h a l f  o f  t h e  SEate, 

l6 a civil p e n a l t y  to be g e t  by the c o u u ,  in the amount not 

17 exceeding $25,000 per v i o l a t i o n  per defendant .  

18 3 4 .  

19 P l a i n t i f f  is entitled f o  c o l l e c t  itg reasonable atcorneyls 

20 fees and C O S E S  o f  i n v e s t i g i t i o n  in this lawsuit p u r s u a n t  to ORS 
;L 

21 646.632(8). 

22 35. 

23 The court should  o r d e r  defendant6 KETHERALD and ULTRACOM 

24 to make restitution t o  i n j u r e d  consumexg p u ~ s u a n t  EO ORS 

25 6 4 6 . 6 6 3 .  

26 I / /  
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5 

6 

7 

8 

, 

9 

10 

11 

12 

13 

'I14 

as 

16 

17 

. 18 

19 

20 

21 

22 

23 

24 

25 

26 

'Page 

FIFTH CLAIM FOR RELIEF 

36. 

Plaintiff realleges p a r a g r a p h s  1 - 3 of the  F i r s t  claim f o r  

Relief o f  the complaint. 

3 7 .  

D e f e n d a n t s  have violated ORs 6 4 6 . 6 0 8  (1) ( b )  , 6 4 6 . 6 0 8  (1) ( e )  and 

6 4 6 . 6 0 8 ( 2 )  by c a u s i n g  a l i . k e l i h o o d  of  c o n f u s i o n  concerning the 

eources affiliation ,and existence of long distance services by 

marketing and taking money from consumers f o r  long d i s t a n c e  

services w h i l e  representing t o  con6umef6 thar: s a i d  serviceE would 

be 'provided by companies before contracts were entered i n t o .  and 

before  said companies were ob l iga t ed  or able t o  deliver such 

services. 

38. 

Defendants' conduct was vilful, as defined.  within OBS 6 4 6 . 6 4 2  

in that t hey  d e l i b e r a t e l y  failed t o  disclose to consumers chat the 

Long distance provider was under no o b l i g a t i o n  to p r o v i d e ' s e r v i c e ,  

and they  knowingly , c o l l e c t e d  money ahead'of time f o r  s a i d  serv ices .  
. .  

39. 

BALEM. OREOON E n 1 0  

The d e f e n d a n t s  should be p e r m a n e n t l y  rescrained fr.om engaging 

in the sale O K  marketing of long discance re lephone  services 

within t he  State of Oregon.  

40 - 
The d e f e n d a n t s  should be ordered to pay a civil penalty in 

the sum of $25.000 per violation of ORS 6 4 6 . 6 0 8 ( 1 ) ( b )  and 

E - SECOND AMENDED COMPLAINT 

. DEPARTMENT OF JUSTICE 
JUSTICE BUILDING 
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1 41. 

2 T h e  defendants shou ld  be ordered  to pay to the O r e g o n -  

3 Department of Justice it=s reasonable attorney's fees, c o a t 6  of 

4 investigation. and c o s t s  of t h i s  l a w s u i t  pursuant To ORS 

1 

, 

5 646.632(6). 

Q 42. 

7 The court shou ld  o r d e r  d e f e n d a n t  Wethecald to refund a l l  

8 monies collected from con~urne f s  pursuant: to ORS 646.636. 

9 SIXTH CLAIM HOB RELIEF 

10 -.--. 4 3 .  

11 P l a i n t i f f  r e a l l e g e s  paragraphs 1 - 3 of t h e  F i r s t  Claim 

12 for Relief of this complaint. 

13 . 44. 

!1 4 Defendants committed an unlawful trade practice as 

l5 

l 6  

provided in ORS 646.608(1)(s) when they m d e  misrepresentaciona 

to consumers that up-front payments for long distance telephone 

l7 

18 

services Were required at a time when d e f e n d a n t s '  only r o l e  was 

to market t h e  service and d e f e n d a n t s  had no authority from t h e  
- 

19 l o n g  distance provider to collect fees .  

20 4s I 

21 Defendants f u r t h e r  violated ORs 646.606(1)(6) and 

22 646.608(21 by failing to discloae to consumecs that equipment 

23 sold as part of the services marketed by.defendants was 

24 unnecessary, o p t i o n a l  and not required for a c c e ~ s  t o  l o n g  

25 d i g t a n c e  t e l ephone  services being sold. . 

26 / / /  
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9 IB. 

10 Plaintiff is entitled to recover a c i v i l  p e n a l t y  in Lhe 

11 amount o f  $25 .000  per violation o f  ORS 646.608(1)(8) and 

1 4 6 .  

2 

3 t h e  meaning of ORS 646.642. 

I 
Defendants ac ted  W i l f u l l y  in the above violation6,Within 

4 47. 

5 The plainriff is entitled t o  a permanent i n j u n c t i o n  

6 r e s t r a i n i n g  and enjoining che defendan t s  f rom engaging i n  any 

7 a s p e c t  o f  the t r a d e  01 commerce r e l a t i n g  t o  the sale or 

8 marketing of  long d i s t ance  t e l q p h o n e  services. 

12 6 4 6 . 6 0 8 ( 2 ) .  

13 4 9 .  

14 P l a i n t i f f  is e n t i t l e d  t o  c o l l e c t  its  reasonable attorney’s 

15 f e e s  and c o s t s  of investigation i n  this lawsuit putsuant to ORS 

16 646.632 (8). c 
17 50. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

The c o u r t  s h o u l d  order d e f e n d a n t  WETKERALD to make 

r e s t i t u t i o &  t o  i n j u r e d  con8umeIs pursuant to ORS 646.636. 

SEVENTH CLAIM FOR RELIEF 1 

51. 

Plaintiff r e a l l e g e s  p a r a g r a p h s  1 - 3 of the FiC.61: claim 

f o r  Relief of t h e  complaint. 

52 I 

Defendants engaged in common lav fraud when they 

intentionally c o l l e c t e d  up-front l o n g  d i s t a n c e  charges  from 
I 

’ Pege 10 - SECOND AMENDED COMPLAINT 
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1 con6umees with knowledge that they had no aurhority or 1 
2 jubtification to d o  so, and intentionally k e p t  the money for 

, 
4 c o n f i u m e ~ s -  

5 53. 

6 Defendants committed common law fraud vhen they made 

7 misrepresentations to consumer8 that up-front payrhents for long 

8 

9 defendants' only ro l e  was to market t h e  service and defendants 

distance telephone serv ices ,were  required at a time when 

10 

11 fees. 

12 * s 4 .  

had no authority from t h e  long distance provider t o  collect 

13 Defendants further committed common law fraud by se ' l l ing  
I 
14 

1.5 

16 gervices marketed by d e f a n d a n t 6 ,  was unnecessary. optional and 

17 

equipment t o  c o n s ~ m e f s  while representing that it waa required, 

and failing t o  d i s c l o s e  that the equipment, sold as part of the 
,- 

no t  required for access to -the long distance telephone services 

18 being s o l d .  

19 55. 

20 Defendants committed common law fraud when they c o l l e c t e d  

21 registration and connection fees withouc t h e  knowledge or 

22 authorization of the long distance service provider. Said fee6 s ,  

23 benefited defendants only and were wholly misrepreeented, 

24 unearned and u n j u s t i f  Led.  

25 / / I  
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I 

2 

3 

4 

i 

, 

. 8  

9 

10 

11 

12 

13 

!a. 4 

1s 

16 

19 

18 

19 

20 

21 

22 

23 

24 

25 

26 

56. 

Defendants' mierepresentations and f z i l u r a g  to d i s c l o s e  

material facts described above i n  p a r a g r a p h s ' 5 3  through 55 were 

made with the i n t e n t i o n  of deceiving consumer6 into purchaeing ' 

g o o d s  and s e r v i c e s  t h a t  were unnecessary, unavailable, or 

mate r i a l ly  d i f f e r e n t  than defendants' representations of t h e i r  

quality or quantity. 

defendan t s  with the intention t h a t  consumers w o u l d  rely on them. 

5 7 .  

These repcesentations were made by 

Consumers r e l i e d  on the false representations by . 

defendants degcribed above in paragraphs 52 t h r o u g h  55 - by 

paying money t o  d e f e n d a n t s  f o r  goods and services that were not 

received. 

56. 

P l a i n t i f f  Seeks an order directing defendant WETHEGLALD t o  

pay restitution to a l l  persons i n j u r e d  by defendantla 

fraudulent behavior. 

5 9  * 

The plaintiff is entitled to a permanent injunction 

restraining and enjoining the defendants f r o m  engaging i n  any 

aspec t  o f  t h e  t r a d e  01 commerce relating to t h e  s a l e  O K  

marketing of long d i s t a n c e  telephone services. 

60. 

Plaintiff is e n t i t l e d  to collect irs reasonable attorney16 

fees and costs of investigation in this lawsuit pursuant to OBS 

6 4 6 . 6 3 2 ( 6 ) .  
I 
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EIGHTH CLAIM FOR RELIEF 

61. 

3 P l a i n t i f f  realleges paragraphs 1 - 3 of  t h e  F i r s t  C l a i m  
, 

4 f o r  Relief of the complaint. 

5 62. 

6 

7 

8 

9 

Defendants  promised consumers chat t h e y  could deliver l ong  

d i s t a n c e  t e l ephone  services t o  consumeEB within a s p e c i f i e d  

p e r i o d  of time with :the i n t e n t i o n  of n o t  delivering them a6 

promieed i n  violation of ORS 646.608(1)(g) when t h e y  t o l d  . 

10 consumers t h a t  services w o u l d  beg in .wi th l . n  ten to fourteen day8  

11 of payment. 

I2 63. 

13 Defendants  acted wilfully i n  the above violations within 
I 

.' l4 t h e  meaning of ORS 6 4 6 . 6 4 2 .  

IS 

16 

17 

18' 

19 

20 

21 

22 

u 

6 4 .  

The plaintiff is entitled t o  a permanent Injunction 

restraining and e n j o i n i n g  the defendants from engag ing  in any 

a s p e c t  o f  the t r a d e  or commerce relating t o  the Bale or 

marketing of long  'distance t e l ephone  services. 

- .- 

,65. 

P l a i n t i f f  is e n t i t l e d  t o  r e c o v e r  a c i v i l  penalty in the 

amount of  $ 2 5 , 0 0 0  per  v i o l a t i o n  of ORs 646.608(1)(s) and 

646.608 ( 2 ) .  

1 3  - SECOND WENDED COMPLAINT 

DEPARTMENT OF JUSTlCE 
JUSTICE BUlLOlNO ' 
m a t  ni nacnnu m i i n  



-! l 66. 

2 P l a i n t i f f  is entitled to c o l l e c L  Lrs r easonab le  attorney's 

3 f ees  and costs of investigation in this lawauit pursuant t o  ORS 

S 67. 

6 The court should Order defendant WETKERALD t o  make 

7 restitution to injured ConLBumeKs pursuant t o  ORS 6 4 6 . 6 3 6 .  

8 I N I N m  CLAIM FOB RELIEF 

9 68. 

10 P l a i n t i f f  r e a l l e g e s  p a r a g I a p h d  - 3 of  t h e  F i r s t  C l a i m  

11 f a r  Relief of the compla in t .  

12 

13 

4 

15. 

L 

16 

17 

18 

1'9 

6 9 .  

Defendants ,  i n  the c o u r s e  of marketing long d i s t a n c e  

telephone s e r v i c e s .  have misrepresented t o  c o n s ~ r n e ~ 6  t h a t '  t h e  

litigation w i t h  t h e  Department of  Justice has been resolved in 

theie favor, in Viola t ion  of ORS 646.608(1)(g) which f o r b i d s  

f a l s e  representa t ions  relating to the standard, q u a l i t y  or 

grade o f  services being s o l d .  

70. 

20 

21 

22 

23 

The p l a i n t i f f  .is entitled to a permanent ' i n junc t ion  

r e s t r a i n i n g  and enjoining the defendants f r o m  engag ing  i n  any 

a s p e c t  of  t h e  trade o r  commerce r e l a c i n g  t o  the sale o r  

marketing of  Long d i s t a n c e  telephone services. 

24 / / /  
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DEPARTMENT OF JUSllCE 
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c 

8’ .’ 

MU33 

. -  1 71. 
! 

2 ‘P la inLi f f  is entitled t a  recover a civil penal t ‘y  in the 

. 3 amount of $ 2 5 , 0 0 0  p e r  violation of  ORS 6 4 6 . 6 0 8 ( 1 ) ( 8 )  and 
, 

4 646.608(2). 

5 72. 

6 P l a i n t i f f  i s  entitled t o  c o l l e c t  its reasonable a t t o r n e y ’ s  

7 f e e s  and costs of  invesrigacFon i n  this l a w s u i t  pursuant t o  ORS 

8 646.632(8). 

9 73 i 

10 The c o u r t  6hOUld order defendant  WETHERALD t o  make 

11 restitution to injured consumere pursuant t o  O R s  6 4 6 . 6 3 6 .  

. . .  

12 

13 

:4 

15 

1.6 

17 

18 

19 

Respectfully s u b m F t t e d ,  

- 
. .  20 

21 

22 

23 , 

24 

25 

26 

‘age 15 - SECOND AMENDED COMPLAINT 
japI2219Y 

DEPARTMENT OF JUSTICE 
3 u m  euiLoltio 

i SALEM. OAEOOh p3aiO 
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